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Department of Veterans Affairs § 21.60 

(2) The Department of Veterans Af-
fairs may consider whether a finding of 
employment handicap should be 
changed to serious employment handi-
cap when there is an increase in the de-
gree of service-connected disability, or 
other significant change in the vet-
eran’s situation; 

(3) A redetermination of employment 
handicap, serious employment handi-
cap, or eligibility for a program of em-
ployment services will be made when 
there is a clear and unmistakable error 
of fact or law. 

(Authority: 38 U.S.C. 3102, 3106) 

(c) Following rehabilitation or dis-
continuance. A veteran’s eligibility and 
entitlement to assistance must be rede-
termined in any case in which: 

(1) The veteran is determined to be 
rehabilitated to the point of employ-
ability under the provisions of § 21.190; 

(2) The veteran is determined to meet 
the requirements for rehabilitation 
under the provisions of § 21.196; or 

(3) The veteran’s program is discon-
tinued under the provisions of § 21.198, 
except as described in § 21.198(c)(3). 

(Authority: 38 U.S.C. 3102, 3111) 

§ 21.59 Review and appeal of decisions 
on eligibility and entitlement. 

A veteran may appeal decisions of 
the Vocational Rehabilitation and Em-
ployment staff on eligibility and enti-
tlement to rehabilitation services to 
the Board of Veterans Appeals as pro-
vided in § 19.2 of Title 38, CFR. How-
ever, the veteran or an accredited rep-
resentative, on his or her behalf, may 
request administrative review by Cen-
tral Office prior to filing an appeal to 
BVA. A case already on appeal to BVA 
may not be referred to Central Office 
for administrative review or advisory 
opinion. 

(Authority: 38 U.S.C. 3107(c)) 

VOCATIONAL REHABILITATION PANEL 

§ 21.60 Vocational Rehabilitation 
Panel. 

(a) Establishment of the Panel. A Voca-
tional Rehabilitation Panel will be es-
tablished at each field facility by the 
facility head. The purpose of the Panel 
is to provide technical assistance in 

the planning of rehabilitation pro-
grams for seriously disabled veterans 
and dependents. This purpose will be 
most effectively carried out through 
use of the services of a wide range of 
professionals to bring the resources of 
the Department of Veterans Affairs 
and the community to bear on prob-
lems presented in the individual case. 

(Authority: 38 U.S.C. 3104(a)) 

(b) Composition of the Panel. The 
Panel will include, but not be limited 
to the following: 

(1) A counseling psychologist in the 
VR&E (Vocational Rehabilitation and 
Employment) Division as the chair-
person; 

(2) A vocational rehabilitation spe-
cialist in VR&E; 

(3) A medical consultant from a De-
partment of Veterans Affairs Medical 
Center; 

(4) A member of the Social Services 
staff from a Department of Veterans 
Affairs Medical Center; and 

(5) Other specialists from the Depart-
ment of Veterans Affairs. 

(Authority: 38 U.S.C. 3104(a), 3115(a)) 

(c) Appointment to the Panel. (1) The 
VR&E (Vocational Rehabilitation and 
Employment) Officer may not serve as 
either chairperson or member of the 
Panel. 

(2) The VR&E Officer will arrange for 
the participation of nonmedical profes-
sional staff in the Panel’s meetings. 

(Authority: 38 U.S.C. 3115(a)(2)) 

(d) Scope of Panel review. The Panel 
will review each case which has been 
referred to it in relation to: 

(1) Specific reason for the referral; 
and 

(2) Other problem areas which the 
Panel identifies in the course of its 
consideration of the case. 

(e) Referral. A case may be referred to 
the Panel by: 

(1) A counseling psychologist in 
VR&E; 

(2) A vocational rehabilitation spe-
cialist in VR&E; or 

(3) The VR&E officer. 
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